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DETAILED ACTION 
Double Patenting 

1 . Applicant's arguments with respect to the Provisional Nonstatutory Double 
Patenting have been fully considered and are persuasive. The Double Patenting 
Rejections of claims 1, 2, 4-10, 12-13 and 17 have been withdrawn because one 
conflicting application has been abandoned and the other has been amended to no 
longer read on the pending claims. 

Claim Rejections - 35 USC §112 

2. Claim 17 recites the limitation "the at least one resilient rib" in part a. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1-2, 4-6, 8 and 14-16 rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent # 6,226,934 to Gaston. 

Regarding claim 1, Gaston teaches, in Figure 10(c), a framing system (Column 1, Lines 
11-16) since the landscape edge system can be used to frame a garden or 
walkway. The framing system has a plank member (60) having a front generally 
flat surface and an opposing back surface with at least one receptor pocket (80) 
extending therein. A frame member (20) of an underlying substructure has at 
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least one resilient rib (14) since it is formed from plastic (Column 6, Lines 53-60) 
protruding therefrom. The frame member (20) rib (14) is matable with the plank 
member pocket (80). The resilient rib (14) has a profile with a first side and a 
second side that diverge from one another as they extend away from the 
member (20) to which they are attached and converge to a tip at the furthermost 
extension of the rib away from the member. The maximum height of the rib 
occurs at the place of maximum divergence. The receptor pocket (80) has a 
minimum width less than that of the maximum height of the rib (14) so that the rib 
(14) may be captured in the pocket (80). 

Regarding claim 2, Gaston teaches, in Figure 10(c), that the plank member (60) and 
frame member (20) are secured to one another through the engagement of the 
resilient rib (14) and receptor pocket (80). 

Regarding claim 4, Gaston teaches, in Figure 10(c), that the first and second sides of 
the resilient rib (14) are spaced apart from one another to define a hollow interior. 

Regarding claim 5, Gaston teaches that the material of the rib is capable of resilient 
bending (Column 6, Lines 53-60). 

Regarding claim 6, Gaston teaches that the rib is made of a resilient material that is 
capable of compressing for resiliency (Column 6, Lines 53-60). 

Regarding claim 8, Gaston teaches that the planks can be made from plastic (Column 
1 1 , Lines 6-20), thus being inherently resilient. 

Regarding claim 14, Gaston teaches, in Figure 10(c), that the receptor pocket (80) is in 
the plank member (60) and the rib (14) is on the frame member (20). 
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Regarding claim 15, Gaston teaches, in Figures 10(a) and 10(b) that each plank 

member (65) interlocks with an adjacent plank member. 
Regarding claim 16, Gaston teaches, in Figures 10(a) and 10(b), that each of the plank 

members (65) are overlapping with adjacent plank members. 

5. Claim 17 is rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
Application Publication # 2002/0066242 to Hsu. 

Regarding claim 17, Hsu teaches, in Figure 4, a plank member (20) that has a front, 

generally flat surface since the peaks create generally flat walking surface and an 
opposing back surface with at least one resilient rib (231) protruding therefrom. 
The resilient rib (231 ) has a profile with a first side and a second side which 
diverge from one another as they extend away from the member (23) to which 
they are attached and then converge to a top at the furthermost extension of the 
rib (231 ) away from the member (23). The maximum height of the rib (231 ) 
occurs at maximum divergence. The rib (231) is adapted to be received within a 
receptor pocket within the concrete (1). The receptor pocket inherently has a 
minimum width less than that of the maximum height of the rib (231 ) or else the 
rib would not fit in the concrete. The plank is made from metal (Page 1 , 
Paragraph 004) which would be somewhat resilient as long as the metal is not 
pushed past its yield point or fatigued too much. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7, 9-10 and 12-13 rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent # 6,226,934 to Gaston. 

Regarding claim 7, Gaston teaches, in another embodiment, that the rib (14) is 

continuous between the first and second sides to define a solid rib (14). It would 
have been an obvious matter of design choice to modify the rib so that it is solid 
since applicant has not disclosed that a solid rib solves any stated problem or is 
of any particular purpose and it appears that a hollow rib would perform equally 
well. Therefore, the invention as a whole would have been obvious to one of 
ordinary skill in the art at the time the invention was made. 

Regarding claim 9, as per claim 8, Gaston teaches that the planks can be made from 
plastic (Column 1 1 , Lines 6-20), thus being inherently resilient. This allows the 
walls of the receptor pocket to be pushed apart in order to accommodate a rib. 

Regarding claim 10, Gaston teaches, in Figures 3e, 3f, 3i, 3j and 3k that the rib can be 
barbed. It would have been an obvious matter of design choice to modify the rib 
so that it has a barb since applicant has not disclosed that a barbed rib solves 
any stated problem or is of any particular purpose and it appears that a resilient 
rib would perform equally well. Therefore, the invention as a whole would have 
been obvious to one of ordinary skill in the art at the time the invention was 
made. 
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Regarding claim 12, Gaston teaches, in Figure 10(c), that the receptor pocket (80) is in 
the plank member (60) and the rib (14) is on the frame member (20). However, it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to have the pocket in the frame and the rib on the plank 
since it has been held that a mere reversal of the essential working parts of a 
device involves only routine skill in the art. In re Einstein, 8 USPQ 167. 
Therefore, the invention as a whole would have been obvious to one of ordinary 
skill in the art at the time the invention was made. 

Regarding claim 13, Gaston teaches, in Figure 10(H), that at least one rib (91) is a 

separate piece. It would have been an obvious matter of design choice to modify 
the rib so that it is a separate piece since applicant has not disclosed that a 
separate rib solves any stated problem or is of any particular purpose and it 
appears that an integral rib would perform equally well. Therefore, the invention 
as a whole would have been obvious to one of ordinary skill in the art at the time 
the invention was made. 

Response to Arguments 

8. As shown above, the Applicant's arguments regarding the Double Patenting 
Rejection were persuasive and it has been withdrawn. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew J. Triggs whose telephone number is 571-270- 
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3657. The examiner can normally be reached on Monday through Thursday 6:30am - 
5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on 571-272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew J Triggs/ 

Examiner, Art Unit 3635 

/Basil Katcheves/ 

Primary Examiner, Art Unit 3635 



